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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

                                   G.R. Case No: 4291/17 

                              u/s 457/380/34 of IPC 

                                           State   of Assam 

v. 

                               Sri Chandan Mirdha and ors ….……Accused 

Ld. Advocates: 

 For Prosecution……… Sri M. Das , Ld. Addl. P.P. 

For Defence……….Sri Paramjeet Singh Sethi, Ld. Legal Aid Counsel. 

Evidence Recorded on: 09.1.18 

Argument heard on: 09.1.18 

Judgment delivered on: 11.1.18 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, on 03.11.17, the accused 

persons, namely, Sri Chandan Mirdha, Sri Shankar Mirdha and Sri Samu 

Pike, had committed house breaking at night, be entering the dwelling 

quarter of the informant, Sri Ajit Ray, inside the Singari Tea Estate, by 

breaking the wall of the house, and committed theft of article s, such as 

Gas cylinder , stove, bronze dishes, pressure cooker and other household 

goods. Hence the case. 

2. The informant has lodged the FIR on 4.11.17, at Singari Police Outpost. 

Accordingly, Dhekiajuli P.S Case No. 1008/17, u/s 457/380 of IPC has 

been registered. The accused persons were arrested and were sent to 

judicial custody. The articles were recovered and given in zimma of the 

informant. After investigation, the charge sheet has been lodged against 

the accused persons u/s 457/380 of IPC. Charge against the accused 



2 
 

 

persons u/s 457/380/34 of IPC is framed against the accused persons, 

which on being read out to the accused persons, to which they pleaded 

not guilty and claimed to be tried.  

3. The prosecution has examined altogether 5 witnesses. Considering the  

evidence on record, the examination of I.O was not regarded to be 

essential. The Ld. APP has also stated that examination of I.O is not 

required. Hence, the examination of the I.O is dispensed with.  

Thereafter, prosecution has closed its evidence. The accused has been 

examined u/s 313 of CrPC. Defence has led no evidence.   Heard the 

arguments.   

4.  POINTS FOR DETERMINATION: 

a. Whether the accused persons, in furtherance of their common intention, 

had committed house breaking at night on 3.11.17, by entering the 

house of the informant by breaking its wall? 

b. Whether the accused persons, in furtherance of their common intention, 

had committed theft of household goods at night on 3.11.17, from the 

dwelling house( quarter) of the informant? 

DISCUSSION AND DECISION BASED ON REASON: 

5. Sri Ajit Roy, in his examination in chief has stated that he is the 

informant and he knows the accused persons. The incident had taken 

place in 2017 in the month of November. He was busy in his duty at Tea 

Garden. He stated that a girl named, Radha, had seen that the wall of 

my quarter was broken, when she had gone to fetch some water from 

tube well. She had informed him about the matter. When he had come 

to his quarter, he saw that the bedroom wall was broken, and the 

pressure cooker, cylinder, stove and other household goods were stolen. 

He stated that he does not know who had committed the theft. Ext 1 is 

the FIR and Ext 1(1) is his signature.  

6. In his cross examination, he has, inter alia, stated that he does not know 

who had broken the wall and who had stolen the goods. He also does 

not know when the incident was committed. He has not submitted any 
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documentary proof that the stolen article were his. He stated that there 

are about 772 workers working in Singari Tea Estate. The stolen articles 

have not been seen in the Court. He stated that he has got the zimma of 

the seized articles.  

7. PW2, Kishore Das, in his examination in chief has stated that he knows  

the informant and the accused persons. He stated that the accused 

persons were arrested by police on the charge of theft, but he does not 

know whether the accused persons had stolen the articles. He also 

stated that police had seized certain goods, but he does not know from 

where the goods were being recovered and from whom those were 

seized. Ext 2 is the seizure list and Ext 2(1) is his signature. He stated 

that he had signed on the seizure list as the police had told him to do so. 

8. In his cross examination, inter alia, he has stated that he does not know 

who had committed theft or broken the wall. He did not see the incident. 

He does not know from where the police had recovered the goods. The 

seizure list was blank, when he had put his signature.  

9. PW3, Smti Radha Das, in her examination in chief has stated that she 

knows the informant, but she does not know the accused persons. She 

stated that she had gone to fetch water in the quarter of the informant in 

the morning, and she saw that the wall was broken. She had informed 

the informant. The household goods, such as cylinder etc, were stolen 

from the quarter of the informant.  

10. In her cross examination, she has stated that she does not know, how 

the incident had occurred and who had committed it.  

11. PW4, Sri Bikas Saha, in his examination in chief has stated that he had 

come to the house of the informant after getting the news that theft had 

taken place. He saw that the wall was broken and some goods were 

stolen. The police had told him that they had nabbed two boys, but the 

third one has absconded. The goods were recovered. He does not know 

from where those goods were being recovered. He was being called to 

the police station. He had put his signature on the seizure list in the 

police station. Ext 2(2) is his signature.  
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12. In his cross examination, inter alia, he has stated that he does not know 

from where the goods were being recovered. He also stated that he does 

not know who had committed the offence and when it was being 

committed. He also stated that the seizure list was blank, when it was 

being signed.  

13. PW5, Sri Bikas Das, in his examination in chief has stated that he knows 

the accused persons and the informant. He stated that there was theft in 

the house of the informant. He stated that he works outside. He stated 

that when the police had recovered the goods, he was being called by 

police and he had signed on the seizure list in the police station. He ahd 

seen the goods in the police station. Ext 2(3) is his signature. 

14. In his cross examination, inter alia, has stated that he does not know 

from where the police had recovered the goods and he was not taken by 

the police to the place from where those were recovered.  

APPRECIATION OF EVIDENCE: 

15.  On a bare perusal of the evidence on record, it is clear that none of the 

PWs, has stated that the accused persons had committed the offences. 

There is no eye witness, who could claim that they had seen the accused 

persons committing the offence of house breaking and theft from the 

house of the informant. Moreover, there is no evidence to show from 

where the seizure of the goods was done. All the seizure witnesses have 

expressed their ignorance as to the place from where the stolen goods 

were being recovered. They have stated that they had signed on the 

seizure list in the police station. Hence, the seizure of the goods does not 

show in any manner, how the accused persons were related to the 

seizure of the goods. None of the witnesses has stated that the goods 

were being recovered from the possession of the accused persons.  

16. In the light of the above evidence, I am of the considered view that the 

prosecution has failed to prove the guilt of the accused persons, u/s 

457/380/34 of IPC, beyond all reasonable doubt. The accused persons 

are acquitted from the said charges and are set at liberty forthwith.  
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17. The judgment is pronounced in the open court on this 11th of January, 

2018, the presence of both sides. The judgment is prepared under my 

hand and seal of this Court.  

18.  The case is, accordingly, disposed of. 

 

                                                       

 (K.K. Sharma) 

                                               Addl. CJM, Sonitpur, Tezpur 

 

 

               

 

 

 

 

 

 

 

 

 

 

 



6 
 

 

LIST OF DOCUMENTS EXHIBITED BY PROSECUTION 

EXT 1: FIR 

EXT2: SEIZURE LIST 

 

                                                             ADDL CJM,  

                                                              TEZPUR 

 

 

 


